Dismissal After Completing a Deferred
Sentence in Montana

This Packet Contains:

- Instructions
- Motion to Strike Plea or Verdict, Dismiss Charge, and Seal Case
- Order Striking Plea or Verdict, Dismissing Charge, and Sealing Case

Introduction

After being convicted of a misdemeanor or a felony in Montana, it's possible to receive a
deferred sentence. A deferred sentence is a type of probationary sentence where you
are generally released into the community under certain conditions. If those conditions
are violated, the court may re-sentence you. However, if you successfully complete your
deferred sentence, you can ask the court to dismiss and seal the case, which is an
important step toward clearing your criminal record and improving your access to jobs,
housing, education, and other opportunities.

Once your deferred sentence is complete, you can file a motion to strike your plea or
verdict, dismiss the charge, and seal the case. After the judge grants your motion, you
can contact the Montana Department of Justice to request that the case be removed
from your criminal history. Completing this process will remove the case from public
court records and most background checks.

This packet includes step-by-step instructions and forms to help you ask the court to
dismiss your case following a deferred sentence. The relevant law is found at § 46-18-
204, MCA.

Please note that this packet applies only to dismissal after completing a deferred
sentence issued by a Montana court. It does not apply to suspended sentences, early
termination of deferred or suspended sentences, or misdemeanor conviction
expungement.

Congratulations on taking this important step toward a fresh start!
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Who Qualifies?

You should complete this packet if you meet all of the following:

- The court deferred the imposition of your sentence in a felony or
misdemeanor criminal case in Montana.

- You complied with all conditions, including paying any fines or fees and
following all laws, and the full deferral period has expired.

- The prosecutor’s office did not file a petition to revoke the sentence.

Before You Complete This Packet:

Before filling out the forms, contact the clerk of the court that issued your deferred
sentence to ask about their process for dismissing deferred cases. Some courts may
have their own procedures or may provide different forms. In some cases, the court may
already have dismissed and sealed your case automatically.

If the clerk tells you that your case has already been dismissed and sealed, but the
conviction still appears on your criminal background check, ask the clerk for 1) a copy of
your deferred sentence order and 2) a copy of the order dismissing your case. Once
you have those documents, you can complete Step 6 in this packet to request that the
Montana Department of Justice remove the case from your state criminal history record.

Step-By-Step Instructions

1. Obtain a copy of your deferred sentence order.
- Your deferred sentence order is the order issued by the court that states your
charge and the conditions of your deferred sentence.
- To obtain a copy, contact the clerk of the court that issued your deferred

sentence. There may be a small fee for document requests.

2. Fill out the Motion to Strike Plea or Verdict, Dismiss Charge, and Seal Case.

- Write your name and contact information in the upper left corner.
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Write the court name. The court name will be the same court that issued your

deferred sentence.

Fill in your case number. Use the same case number listed on your deferred

sentence order.
Write your name on the line above ‘Defendant.’

In the Factual Background section, fill in the blanks with information about your

case.

Sign, date, and write the city and state you are currently located in.

3. Fill out the Certificate of Service.

Fill out the information for the county attorney’s or city attorney’s office that

prosecuted your case. You can find contact details for each office online.

Sign and date the document.

4. Fill out the Order Striking Plea or Verdict, Dismissing Charge, and Sealing

Case.

This is a proposed order that you provide to the court at the same time as

your motion, indicating how you would like the judge to rule.
Fill in the same court and case number as you did on the motion.
Write your name on the blank line above where it says ‘Defendant.’

Leave the rest of the order blank for the court to complete.

5. File and serve your documents.

Bring the following items to the clerk at the court you listed at the top of your
motion:
o Motion to Strike Plea or Verdict, Dismiss Charge, and Seal Case
(including the Certificate of Service)

o Order Striking Plea or Verdict, Dismissing Charge, and Sealing Case
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- The clerk will stamp the documents. Make copies of each document with the
file-stamp for your records.
- Mail or deliver a copy of the file-stamped motion to the prosecutor’s office that

you listed in the Certificate of Service.

6. If the court grants your order, take the following steps to ensure your
conviction is removed from the criminal history database.
- Complete the Montana DOJ Record Removal Form, which is available on
their website: https://dojmt.gov/dci-home/non-conviction-removal-and-
sealing/. Mail that form to Montana DOJ, P.O. Box 201403, Helena, MT

59620. Include the following documents with your request:

o A copy of your deferred sentence order (from Step 1); and
o A copy of the court order dismissing your charge and sealing your
case.
- Montana DOJ will then remove your case information from their state criminal
history database. They will send you a confirmation letter once your record

has been updated.

7. Ensure your conviction has been sealed and removed from your record.

- Visit the Montana Public Access Portal (https://courts.mt.gov/Courts/portals)

to ensure that your case has been sealed. If it has, nothing should show up
for the case that was dismissed.
o Note that there are separate links for District Courts and Courts of
Limited Jurisdiction (Justice and Municipal/City Courts).
o Choose the appropriate court from the drop-down menu.
o Navigate to SEARCHES - Case Searches - By Party.

o Enter your last and first name and click “Search.”

- Request a copy of your criminal background check from the Montana DOJ.
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o The agency offers several ways to see a copy of your criminal record

(online, by mail, or in person): https://dojmt.gov/dci-home/background-
checks/. There is a fee of $10-$30.

Questions?

These resources are available to assist you.

Montana Legal Services Association. MLSA provides free civil legal help to low-
income people. To find out if you qualify for services from MLSA, call (800) 666-6899 or
apply online at https://montanalawhelp.org/.

Montana Department of Justice, Division of Criminal Investigation - Criminal
Records & Identification Services Section. The Montana DOJ can answer questions
about your criminal record and how to update it once your case has been dismissed and
sealed. You can read more on their website (https://dojmt.gov/dci-home/non-conviction-
removal-and-sealing/) and contact them at (406) 444-3625 or dojcriss@mt.gov.

Dismissal After Completing a Deferred Sentence in Montana - Instructions

© 2025 Montana Legal Services Association and Montana Supreme Court Access to Justice Commission
This form may be used for non-commercial purposes only.

Page 5


https://dojmt.gov/dci-home/background-checks/
https://dojmt.gov/dci-home/background-checks/
https://montanalawhelp.org/
https://dojmt.gov/dci-home/non-conviction-removal-and-sealing/
https://dojmt.gov/dci-home/non-conviction-removal-and-sealing/
mailto:dojcriss@mt.gov

Name

Mailing Address

City, State, and Zip Code

Phone Number

E-mail Address

O MONTANA JUDICIAL DISTRICT COURT, COUNTY
O IN THE JUSTICE COURT OF COUNTY, STATE OF MONTANA

O IN THE MUNICIPAL OR CITY COURT OF , MONTANA

State of Montana, Case No.

Plaintiff, Motion to Strike Plea or Verdict,

Dismiss Charge, and Seal Case

Defendant.

[, (name), ask the court to strike my guilty or

nolo contendere plea or guilty verdict, dismiss the charge against me, and seal the
record of this case, pursuant to § 46-18-204, MCA.

Factual Background

| was convicted of (crime), which is a

[ misdemeanor or [ _]felony. | [_] pleaded guilty or nolo contendere or[_] was found
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guilty by verdict. | received a deferred sentence on (date of

sentencing). The period of deferral has expired, and | have complied with all conditions

set forth by the court.

Legal Claim

Section 46-18-204, MCA, states:

(1) Whenever the court has deferred the imposition of sentence and after
termination of the time period during which imposition of sentence
has been deferred or upon termination of the time remaining on a
deferred sentence under 46-18-208:

(a) for a felony conviction, the court shall strike the plea of
guilty or nolo contendere or the verdict of guilty from the record
and order that the charge or charges against the defendant be
dismissed provided that a petition for revocation under 46-18-
203 has not been filed; or

(b) for a misdemeanor conviction, upon motion of the court, the
defendant, or the defendant’s attorney, the court may allow the
defendant to withdraw a plea of guilty or nolo contendere or may strike
the verdict of guilty from the record and order that the charge or charges
against the defendant be dismissed.

(2) A copy of the order of dismissal must be sent to the prosecutor and
the department of justice, accompanied by a form prepared by the
department of justice and containing identifying information about
the defendant. After the charge is dismissed, all records and data
relating to the charge are confidential criminal justice information, as
defined in 44-5-103, and public access to the information may be
obtained only by district court order upon good cause shown.

| qualify for relief under § 46-18-204, MCA because | complied with all conditions
of my deferred sentence, and the period of deferral has expired. The prosecuting

agency did not file a petition to revoke during the deferral period.
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Request for Relief

| ask the court to strike my plea or the verdict against me, order that the charge
be dismissed, and seal this case, pursuant to § 46-18-204, MCA. | also ask the court
to order that all records and data relating to the case be classified as confidential
criminal justice information and that the public only be allowed to access the
information by district court order upon good cause shown. See § 46-18-204(2),
MCA. Finally, | ask that a copy of the court’s order be sent to the prosecuting agency
involved in this case. | will be responsible for providing a copy of the order and any

other required documentation to the Montana Department of Justice.

Declaration

| declare under penalty of perjury and under the laws of the state of Montana

that the foregoing is true and correct.

Date:

Name:

Signature:

Defendant

Signed in:

City, State
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| served the following prosecutor’s office with a copy of this motion on

DS-100 Motion to Strike Plea or Verdict, Dismiss Charge, and Seal Case

Prosecutor’s Office:

Mailing Address:

City, State, Zip Code:

Email:

Date:

CERTIFICATE OF SERVICE

Name:

Signature:

(date) by mailing or delivering a copy to the following address:

Defendant
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O MONTANA JUDICIAL DISTRICT COURT, COUNTY

O IN THE JUSTICE COURT OF COUNTY, STATE OF MONTANA
O IN THE MUNICIPAL OR CITY COURT OF , MONTANA
State of Montana, Case No.
Plaintiff, Order Striking Plea or Verdict,
Dismissing Charge, and Sealing
V. Case
Defendant.

On this day, the court considered the defendant’s motion to strike the plea or
verdict, dismiss the charge, and seal the case. The court finds good cause under § 46-

18-204, MCA, to grant the motion. Accordingly:

- the defendant’s guilty or nolo contendere plea or guilty verdict is
STRICKEN;

- the charge of is DISMISSED;

- and the clerk of court shall SEAL this case.

All records and data relating to the charge shall be classified as confidential
criminal justice information. The public shall be allowed to access the information only
via an order from this court upon good cause shown.

A copy of this order shall be sent to the prosecuting agency. The defendant shall

be responsible for sending a copy of this order and any other required documentation to
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the Montana Department of Justice.

Date:

Presiding Judge

[or electronic date and signature below]
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