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Filing Chapter 7 Bankruptcy:
Where to Start
Before you can file bankruptcy, you need to do some
things to get ready. This checklist tells you how to get
ready. Things you should do before starting on your
forms include:








Read “Notice to Consumer Debtors”
Request Your Credit Reports
Find Out What You Owe on Your Debts
Record a Declaration of Homestead
File Your Income Tax Return for Current Year if Not Done Already
Go to a Credit Counseling Appointment
Gather Documents Required by “Materials for Trustee” Checklist

This handout talks about several forms. They are all included at the end of this
handout. Let’s get started!

1.

Notice to Consumer Debtors
We will begin by reading a form called Notice to Consumer Debtors. It
is a notice from the bankruptcy court to tell you about important
information.
The notice says you should use a bankruptcy attorney if you can. It says that
you must attend a credit counseling session before filing your bankruptcy.
This appointment is usually with Consumer Credit Counseling Service. We
will talk more about this appointment later.
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The notice says that after you have filed your bankruptcy, you must complete
a financial management course. Your bankruptcy will not be discharged until
you attend this class. Discharged means final.
The notice goes through the different types of bankruptcies a person or
business may file. This “Getting Ready to File” checklist is only for a person
filing a Chapter 7 bankruptcy.
Finally, this notice says that you must fill out your bankruptcy paperwork
truthfully and completely. You should not try to hide any property or tell the
bankruptcy court anything that you know is not true. If you do, this may be a
bankruptcy crime. You can be fined or imprisoned. Making an honest
mistake is not a bankruptcy crime though. You just have to do your best to
answer all the questions on your forms.
Please take a moment to read the whole notice. When you are finished, please go
to the next section below.

2.

Credit Reports

To fill out your bankruptcy paperwork, you will need to ask for copies of your credit
reports. You will need to ask three different credit bureaus. They are:
□ Equifax
□ Experian
□ Transunion
You can ask for free copies of your credit reports online. The only truly free credit
report website is: www.annualcreditreport.com. All other websites say they are
free. They are NOT FREE. They will later charge your credit card for monthly fees.
Getting your credit reports may take a little while, so ask for them now. Be sure to
ask for copies of all three credit reports. They often have information that is
different.
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If you can get onto the Internet, take a moment to ask for your
credit reports right now. If you cannot get online right now,
plan to go somewhere that has free Internet access. You can
get online for free at most public libraries. Ask for copies of
your credit reports as soon as possible.
You can also request your credit report in writing through the
mail. If you have moved over the past few years, you may not be
able to get your credit report online. The credit bureaus use your
address to make sure you are who you say you are. If your
address has changed a lot, they may not be able to make sure it is you. This often
happens with Transunion. You will have to ask for your credit report in writing.
There is a form for you to use at the end of this handout.
When you are done asking for copies of your credit reports, or if you have to ask for
them later, please go to the next section.

3.

What You Owe Now on Debts

You will need to know what you owe now on all your
debts. The amount you owe should be listed on the last
statement from the creditor or debt collector. If you do
not have a statement, you should contact the creditor or
debt collector. Ask for a statement in writing with your
most recent balance.
If you owe a court judgment or fines, you should call the court to get
the current balance. If you owe child support or alimony, you will want
to get copies of the most recent court order and most recent statement
from any child support collection agency.
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You might be able to look at your credit reports for this information.
But, the amounts listed on credit reports are not always up to date.
The best way to get this information is to ask the creditor directly.
You may also owe debts that are not on your credit report. Some
creditors do not report to credit bureaus. For example, doctors, landlords, and
utility companies may not show up on credit reports. Court fines may not show up.
Private people like landlords generally do not report to credit bureaus either. If you
know you owe money to a business or a person, you will list it on your bankruptcy.
List it even if it is not on your credit report.
You should also check with your local Justice Court, Municipal Court, and District
Court. See if there are any court judgments or outstanding fines you don’t know
about. If you give your name, they can run a search for you.
You may have debts that have gone to collection but you
don’t know what you owe now. You can call the creditor
and ask. Or you can write a letter and ask for a
statement. A letter you can use is at the end of this
handout.
The statement should say how much you owe. It should
say which business turned it over to collections. You
need to know this because you have to list both the
original creditor and any debt collectors that later tried to collect the debt. You
should ask for this information in writing.
When you know what you owe on all your debts, please go to the next section.

4.

Declaration of Homestead
If you own your home, you need to fill out a document called a
Declaration of Homestead. This document protects the equity in your
home. Equity is how much money you would get if you sold your
home, after paying off any loans on it. Your home can be a regular
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house, a mobile home, or a fifth wheel. You just have to live in the home and own
it.
You will need the legal description for your home. This is on your deed or title.
Find your legal description. Write it on the Declaration of Homestead. Finish filling
out the rest of the form. Do not sign it yet.
You must sign the Declaration of Homestead in front of a notary public. Most
banks have a notary you can use. If you are married, both spouses must sign the
form in front of a notary. It doesn’t matter if only one spouse’s name is on the
property. You should both sign the form.
After the form is signed in front of a notary, take it to the Clerk and Recorder’s
Office in your county. Have them record it. This costs $6.00. Bring two extra
copies to have them stamped by the clerk. Keep one copy for your records and one
copy to give to the Trustee.
When you are done, please go to the next section.

5.

Income Taxes
If you have to file an income tax return this year, you have to do that
before you can file bankruptcy. If you haven’t filed your tax return, you
will need to do it as soon as possible. You will not be able to file
bankruptcy until this is done.

You can probably file your taxes for free. Free tax filing information is listed on
MontanaFreeFile.org.
These services will help you get your tax refund as soon as possible. They are free.
They will not take part of your tax return like a refund anticipation loan does. You
will get your entire tax return. Start working on filing your taxes now so your tax
return will not hold up your bankruptcy later.
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6.

Credit Counseling Appointment

You must attend a credit counseling appointment before
you can file bankruptcy. Generally the appointment will be
through your local Consumer Credit Counseling Service
(CCCS). The counseling session is free. It is two hours long.
You can do it in person or over the phone. Call CCCS tollfree at 1-877-ASK-CCCS.
You can also complete the counseling requirement online.
Schedule your appointment now. If you have Internet, plan a time to complete the
online course.
Important - Your counseling certificate is only good for 180 days! Do you think
you will have your bankruptcy filed within 180 days? If it will take you longer, wait
to do your counseling. When you are done arranging this appointment, or if you
are waiting, please go to the next section below.

7.

Materials for Trustee
The next form we are going to talk about is called Materials for
Trustees. This form is provided at the end of this handout. This
form is a checklist of documents you will have to give to a
Bankruptcy Trustee after you file bankruptcy. However, you
will need all these documents to fill out your Official Bankruptcy
Forms. Go through the form now and start gathering the
required documents.
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Some documents may not apply to you. For example, you may not file income tax
returns. You may not own real estate. If an item does not apply to you, write
“N/A” in the blank. Do not leave any blank lines.
If a document does apply to you, you must get a copy of it. Many documents must
be gathered. It may take some time to get them all together, especially if you have
to get them from someone else. Start getting the documents now. That way you
will not have to wait for them later and hold up your bankruptcy.
Documents you need include:
1)

Copies of your state and federal income tax returns for the past two
years.

2)

Any documents for real property that you own. This includes a house
or land. You will need to get copies of all of the documents listed
under number two, if they are applicable to your property. If you do
not have these documents, check with your lender or the county clerk
and recorder’s office.

3)

Any documents for personal property that is collateral for a loan. For
example, a vehicle that you purchased with a car loan. This includes
personal property you currently own. It also includes any personal
property that you sold or had repossessed within the past four years.
This also includes any property you plan to sign back over to the lender
after filing bankruptcy. If you do not have copies of the documents
requested, check with your lender.

4)

Copies of vehicle titles and registrations. This includes any motorized
vehicles and trailers.

5)

Documents for a mobile home. If you do not have copies of these
documents, check with your lender.

6)

Proof of any life insurance you may have.

7)

Documents for any retirement or pension plans you may have.

8)

Documents for any insurance policies you have for property you own.
This includes casualty insurance such as a homeowner’s policy. It also
includes liability insurance, such as car insurance. Specifically, you
must get a copy of a form called the declarations page. This is the
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page that lists the dollar amounts of coverage you have for each
policy. If you do not have this information, you will need to request it
from your insurance company.
9)

Copies of the past three months’ statements for any financial
accounts you have. This includes any bank accounts or investment
accounts. You will need the most recent statements for up to three
months before you actually file your bankruptcy. If you do not think
you will file your bankruptcy right away, you should wait to get copies
of your account statements until you are ready to file.

10)

Copies of any stocks or bonds you own.

11)

Copies of certain business documents if you have operated any kind of
business within the past six years.

12)

A copy of any divorce decree or marital property settlement within
the past two years.

13)

Copies of loan applications you have turned in during the past two
years. You only need copies of loan applications for loans that are still
open at the time you file bankruptcy. Also, this does not apply to
credit cards or credit card applications.

As you can see, a lot of documents must be gathered! Use the checklist on the
Materials for Trustee form to start getting these documents together.
Get copies of all these documents and set them aside in a safe place. You will use
these documents to fill out your Official Bankruptcy Forms.

This is the end of “Filing Chapter 7 Bankruptcy – Where to Start.”

REVIEW: Have you completed the following steps?
□
□
□
□

Read Notice to Consumer Debtors
Asked for credit reports
Gathered most current amounts you owe on all debts
Signed and recorded Declaration of Homestead (if you own your home)
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□ Filed federal and state income tax returns for this year (if you file tax returns)
□ Attended credit counseling appointment at CCCS
□ Gathered materials required by Materials for Trustees checklist
Once you have completed these steps, you are ready to start filling out your
Chapter 7 Bankruptcy Forms. You can use the Chapter 7 Toolkit to do this. The
toolkit has all the forms you need to file Chapter 7 Bankruptcy. It tells you how to
fill out each form.
If you qualify for help through Montana Legal Services Association, you may be able
to get extra help through the Bankruptcy Trained Advocate Program (B-TAP). A
Bankruptcy Advocate can answer questions and look over your forms when you are
all done.

To Apply for MLSA Services and Request a Chapter 7 Toolkit:
Call MLSA at 1 (800) 666-6899.
Apply for MLSA services online.
Go to an MLSA office to fill out an application. (See next page)
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MLSA LOCATIONS:
Office Hours: MLSA office hours vary, depending on location. Offices are generally
open to the public on Monday through Thursday from 10:00-12:00 and 1:00-4:00.
And remember, you can call the HelpLine during the hours the HelpLine is open.
Visit the MLSA Legal HelpLine page to learn more about the HelpLine.
Helena – Main Administrative Office
616 Helena Avenue, Suite 100
Helena, MT 59601
(406) 442-9830
Billings
2442 1st Avenue North
Billings, MT 59101
(406) 248-7113
Butte
201 West Granite Street
Butte, MT 59701
(406) 723-4612
Havre
2229 5th Avenue
Havre, MT 59501
(406) 265-4731
Missoula
211 North Higgins Avenue, Suite 401
Missoula, MT 59802
(406) 543-8343
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Annual Credit Report Request Form
You have the right to get a free copy of your credit file disclosure, commonly called a credit report, once every 12 months, from each of
the nationwide consumer credit reporting companies - Equifax, Experian and TransUnion.

For instant access to your free credit report, visit www.annualcreditreport.com.
For more information on obtaining your free credit report, visit www.annualcreditreport.com or call 877-322-8228.
Use this form if you prefer to write to request your credit report from any, or all, of the nationwide consumer credit reporting companies. The
following information is required to process your request. Omission of any information may delay your request.
Once complete, fold (do not staple or tape), place into a #10 envelope, affix required postage and mail to:
Annual Credit Report Request Service P.O. Box 105281 Atlanta, GA 30348-5281.
Please use a Black or Blue Pen and write your responses in PRINTED CAPITAL LETTERS without touching the sides of the boxes like the examples listed below:

Social Security Number:

Date of Birth:

-

-

/
Month

/
Day

Year

Fold Here

Fold Here

M.I.

First Name

JR, SR, III, etc.

Last Name

Current Mailing Address:

House Number

Street Name

Apartment Number / Private Mailbox

For Puerto Rico Only: Print Urbanization Name

City

State

ZipCode

Previous Mailing Address (complete only if at current mailing address for less than two years):

House Number

Street Name
Fold Here

Fold Here

For Puerto Rico Only: Print Urbanization Name

Apartment Number / Private Mailbox

City

State

Shade Circle Like This >
Not Like This >

I want a credit report from (shade
each that you would like to
receive):
Equifax
Experian

ZipCode

Shade here if, for security
reasons, you want your credit
report to include no more than
the last four digits of your
Social Security Number.

TransUnion

If additional information is needed to process your request, the consumer credit
reporting company will contact you by mail.
Your request will be processed within 15 days of receipt and then mailed to you.
Copyright 2004, Central Source LLC
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LETTER TO CREDITOR OR DEBT COLLECTOR
Date:
_________________________

My Name & Address:
_________________________
_________________________
_________________________

Name & Address of Creditor or Debt Collector
_________________________
_________________________
_________________________

Account Number: _______________________

This letter is to inform you that I am filing bankruptcy. Please send a written statement
of all accounts you are trying to collect from me. Please send it within 30 days. Please
include the following:
Current balance of each separate account including a breakdown of any amount
originally turned over for collection, interest, and any other fees;
Date any account was turned over for collection;
The original creditor for each account if it is not you;
Copies of any judgments you have obtained on any account
Pursuant to the Fair Debt Collection Practices Act, if you are a debt collector,
□ I request that you stop contacting me regarding the bills you are attempting to
collect from me.
□ You may continue to contact me about the bills you are attempting to collect.
Sincerely,

__________________________

DECLARATION OF HOMESTEAD
_______________________________ and _______________________________
the undersigned, hereafter referred to as claimant(s), reside on and do hereby
claim the following described property to be their homestead, which is exempt
from attachment or forced sale pursuant to Section 70-32-201, Montana Code
Annotated.
The homestead property, claimed as exempt, is described as follows:

together with the dwelling house, or mobile home and improvements and
appurtenances thereon.
IN WITNESS WHEREOF, I/we have set my/our hand(s) this ______ day of,
___________________, 20____.

(Signature of Claimant)

(Signature of Claimant)

STATE OF MONTANA

)
: ss
County of __________________)
On this _________day of ____________________, __________, before me, a
notary public for the State of Montana, personally appeared
___________________________ known to me (or proved to me on the oath of
___________________________) to be the person(s) whose name(s) is/are
subscribed to the within instrument, and acknowledged to me that _he executed
the same.
IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my
notarial seal the day and year first above written.

(Notarial Seal)

Notary Public for the State of Montana
Residing at: _______________________
My commission expires: ____________

INSTRUCTIONS FOR RECORDING HOMESTEAD
EXEMPTION DECLARATIONS
I. PURPOSE OF HOMESTEAD EXEMPTION DECLARATION
If you complete this form and record it in the Clerk and Recorder's Office in the
county in which you live and have your home, it exempts your homestead from
creditors' claims except for mortgages, construction liens, and Medicaid liens.
II. MEANING OF HOMESTEAD
The exemption protects the home you live in. You must actually reside on the
property for it to be exempt. Homestead includes the dwelling house, or mobile
home, and the land and improvements legally defined as appurtenances to the
land. This may include a mobile home where the mobile home owner does not
own the land the mobile home is situated on.
III. LIMIT ON VALUE EXEMPT
The maximum value of the exempt property is two-hundred fifty thousand
dollars. If the value exceeds two-hundred fifty thousand dollars, the creditors
may partition the land, selling part of it or may sell all the property. If they sell
all the property you get the first two-hundred fifty thousand dollars
($250,000.00) of the proceeds. If the house is sold and you receive this exempt
money, the money is safe from collection by creditors for 18 months.
IV. WHO SHOULD SIGN
If married, both spouses should sign the declaration. If one does not sign, his or
her interest in the property is not exempt. Both must sign in front of a notary.
NOTE: Under Montana property law, a spouse may acquire an interest in
property due to the marriage, even though the spouse is not listed on the deed or
other documents of title, and even though the spouse has not directly
contributed money to pay for the property. Therefore, every effort should be
made to have both spouses sign the declaration.
V. RECORDING DECLARATION
After the Homestead Exemption Declaration form on page 40 is completed,
signed, and notarized, record the form in the Office of the County Clerk and
Recorder for the county in which the land (or mobile home) is located. The
recording fee for a one page document is $6.00 and must be paid when the
document is delivered to the Clerk and Recorder for recording.
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